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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF BRONX ... 

MINOR BY IS MOTHER 


VERIFIED COMPLAINT 


-against- 

S=oS&.RICHARB 

HASTE, SHIELD #20875, 47 PCT., 

INDIVIDUALLY AND AS A 

POT TPF OFFICER P-0. TYRONE HORNE, 

SHIELD #24885 INDIVIDUALLY AND AS A 

iliSiflir* 

mOIVIDUALLY AND AS A POLICE^O^^^^^ 

POLICE OEf’fSpr^llNEU UWT INDIVIDUALLY 
EACT mDIv'iDUALLY AND AS A POLICE OFFICER, 

^ Defendants. ^ 

1, rnn'?tance Malcolm, Administratrix, 

The plaintiffs, The Estate of Ramarley Graham,_ 

, a minor by Ins 

Constance Malcolm. Franelot Graham, Patricia Hartley, and 

.otiterandnatma,.ara.anConstanceMa,coIm,compIaininsofti.^ 

attorneys. Emdtn & Russell. LLP., respectfully show to tins Court and alleges. 
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parties 

Kew Yo*, h^e^afte. «fe.ed to as ^«t.^ was and stU. .s a ™n.oipa. co.pota.ton dn, 

„,sntzedande.st.n.nndetand..v..tneoft.e,a.sotdtcSta.^ 

employer of all named defendants iit this action. 

, UponinformationandheHefthatatalUlmesheretnaftetmenttonM^ C.ty 

u. agents, servants and employees operated, mdnmined and conmolled flt. Pohoe Deparmten. of 
the City of New York hereinafter referred to as •NYPD” tnoluding all the police officer thereo . 

3. upon informahon and helief die is an agency of die W, -sting and 

operatinghyvirmeofdielawsoftheStateofNewYorkanddieCityofNewYork. 

ft belief at all relevant times hereunder Raymond Kelly, erema er 
4 Upon information and beliet, at an reic 

mferred to as .'Kelly, was the Police Connnissionerofdie^ 

serving under the discredon of die Mayor of die City of New YoA. Michael Bloomberg. 

5, A. all relevant times hereunder. Kelly was in oha^e of dieNew York City Police force, 

u ftPr He is sued in his individual capacity and m his capacity 
including all officers serving thereunder. He is sued 

as a supendsing police officer 

, At all relevant times hereunder, includmg on February . . 01 . Paul DeBndemont, 
hereinafter referred to as ..DeEntremonf., was die Deputy lnspeetorfCommand.g Officer of die 

.y.pe..,locatedinBrormCoun.y.NewYork,andwasinchargesofallofficer^ 

command. 

j 4- nn ‘‘'H’ciQtp” at all relevant times 
7. Police Officer Richard Haste, hereinafter re erre o 
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....a.,— 

S upon .nfoonation and belie, on Febmary 2, 2012. -‘Hasle- »as ass.^ed to .be 47 pet. 
and was assi^ed to Sbee. Nareotie Enfo.oen.en. Un.., hereinafter .efe„ed .0 as -SNEU-. 

p Se.sean.ScoftMo.ris,bereinafter.efe.ed.oas<.Mo.ns.a.al.re.evan....esbereunder, 

remains on Febnrary 2, 2012 was a pol.ee offiee. employed by d,e ■«.,•. Mred, screened, 
.arn^, appoin.ed, supervised, monircred and pron.o.ed by .he -Cfty, '‘Kelly, and/or 

,0. upon in—n and belie, on February 2. 2012.''Morns''was assignrd..he 4^ pet 

and was assigned to Sheet Nareotie Euforeemen. Unit, hereinafter referred to as “SNEU . 

U Pohee Offteer Tyrone Home, hereinafter refemed .o as "Home", a. all relevant ttmes 

hereunder,.nclud.nsonFebruary2,2012wasapol.eeofticerernp,oyedby.e''C..', 

''UeEnhen.on." He ts sued tn hts .nd.v.dual capacity and rn hts eapac-ty a^ ^ 

U upon .nfonnation and bel.e, on February 2. 2012. “Home" was assigned to Ore 47 pet. 

and was asstgned to Sheet Narco.,c Enforcenrent Uni, hereinafter referred to as "SNEU". 

13 Pohce Officer Andrew la„.s. hereinafter referred to as “larvis". at aU relevant ttmes 

hereunder,.nc,ud.ngonFebruary2,2012wasapoficeofficeremployedby.e''C.t.',.^ 

vUeEnhemont", He ,s su^l ,n Hs tnd.vtdua, capactty and tn hts capacity as a pohc^ 

,4 upon information and bel.e, on February 2, 2012, "larvis" was assi^ed m the 47 pet 
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and v,as assigned to Street Narcotic Enforcement Unit, hereinafter referred to as SNEU . 

,3 upon rnformatron and heUef PoUce Officer fohn Ones i-iO, at aU reievant trmes 

herennder, nrc.ndmg on Eehmar. . .Oi. were pohce officers emp.o.ed h, the W - 
Erred, screened, framed, apporn.ed, snperv.sed, monrtored and promoted h. the ■ W, - V , 

and^^DeEntremont.Each.ssnedinhrsffier.ndiv,dna,capac.tyand.nh.sffiercapac..,^ 

officer.The.dent.tv,badgennmher and assignment ofsardiohnDoepohceofftcersarepr.^^^^ 

nnhnown. Hereinafter the term “office^- shaft refer to Haste, Morris, Jane Doe, Jarvrs, Home an 
John Does 1-10, collectively as a whole or in part. 

,3 upon information and hehef Pohce Officer Jane Doe, at aii reie.ant trmes hereunder, 
inciudrng on Pehruar. . 20i2 was a police officer employed hy the ■ W, and htred, screened^ 
mained, appointed, supervised, momtored and promoted by the “Cty . Kelly , »^ 
■•DeEntremonf •. She rs sued in her rndividual capacity and in her capacrty as a pohce o cer. 

identity, badge number and number of Jane Doe is presently unknown. 

upon rnformatron and belref, on February 2, 2012, John Does I-IO and Jane Doe were 

assigned to the 41 * pet. Upon infotmatron and belief one or more of the officers wer 

the “SNEU “ team as set forth in this complaint. 

18. At all relevant trmes heremrder. Haste, Morris. Home, Jarvrs and the unrdentrfied John and 
isne Does were acting rn ffie scope of therr employment as New York City Police Officers. 

IP on February 2, 2012 Ramarley Graham, was 18 years of age, residing at 749 East 
Street rn Bromt County. New York. He resided ffiere wiftr hrs moftrer Constance Malcohru 


brother, 


srster, Leona Virgo, and grandmother, Patricia Hartley. 


20. 







Case l:13-cv-02015-PKC Document 1-1 Filed 03/26/13 Page 7 of 66 


a„d resided at 7|J||tg9» Street. Bronx, New York, 



21. On February 2, 20125 | 
resided at 749 East 229‘^ Street, Bronx, New York. 


lage 6, was the brother of Ramarley Graham and 

resided with Ramarley since his birth. 

rpqided at 74y r^^asi - ^ , a 

n c tm 1. "■ 

with Ramarley, since 1994. 

, 3 . Praneiot Orakam is ^e fath. of Ratnarie, Graft»t. On February 2 ,20t2 be res. 

West 131®' Street, New York, N.Y. 

34. 749 East 229tb Street is .n tbe Wakefield Secfion of the Bronx and widun tbe eon .es 

the 47* pet. 


, , Patricia Hartley, and Franclot 

25. Ramarley Graham, Constance Malcolm, 

Graham are of Carribean descent. 

t of this action the plaintiff, Constance Malcolm, was appomted 

7fi Prior to the commencement of this action, m p 

. , of the Estate of Ramarley Graham, has been duly dualifi^i to act as 

Admmistratnx of the tsiaie 

Administratrix, and is now acting m said capacity. 

NOTICES OF CLAIM 

28 The Estate of Ramarley Graham, herem 

8 ■ fter referred to as “Constance-. Franclot Graham, and Patnaa Hartey, 

Malcolm, hereinafter reterreo 

heremafterreferredtoas-Patsy-.haveeachsuhmittMtoaSOhhearin, 

2, Constance Malcolm submitted to a SOh hearins on behalf of her mmor child,* 
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fo.psyc.o,o.a.»u.a ^noUoes a.d.heC«vhasf..e.to 

30. More than 30 days have elapsed since the 
pay or adjust the claim. 

31 . This action is commenced within one year 


and ninety days after the cause of the initial 


action arose. 


general allegations 


police officer employees, including tenanted defendant officers. 

33 indiedecadesinceKellyhasheenappo.ntedPoliceCommissioner.the repo 

a.u..treetstops..roseft„m.^000hi.00atodSa,330 tmiesin.011.Ul„nt^^^^^^^ 

relief said nse is due to die policies, direcdves and procedures implemented or appm 

dhel.efaspartof.tsStopandPnshPro.am,theC..y,Kelly,andd.e 

3, Uponmformadonandhehef,asp ^ p„o^noes. Thatme.udes, 

NYPD provide multiple levels oftraining that covered p 

V n Ston and Frisk videos about the law of reasonable suspicion. 

but IS not limited to. a workshop on Stop and FnsK, 

Hum and ongoing training after graduatmg from th 
patrol guidelmes. Operational memorandu . 

disproportionately targeted mmon , 

oosulting in the e.cessive nse of force disproportionately against mmonties. an vio 





Case l:13-cv-02015-PKC Document 1-1 Filed 03/26/13 Page 9 of 66 


1 rr r-itiTpris reslding within the confines 
consUtufonal n^ts of dt..e„s of Ne. YoA Cy. H>dud.ng 

ot the 47* pet.. 283 FRD 1 53 , United States 

36 ht the matter ofDavid Floyd etaI.vatyofKe.yorhetal 283 

. , Yo* Justice Sehiendlin, stated that “it ,s ind.sputable 

District Court, Southern Distnct of New York, Just. 

1 the NYFO has an enormous stop and ftrsk program. There were 2.8 rndhon “doc— 

Stops between 2004 and 2009. These stops were made pursuant 

d Viv the NYPD administration” (Order page 12). 

jurplementedandmomtoredhytheNYP ^ ^ 

37 Of the reported 1,121,470 stop, quesuon and fhsk 

taccordingtothe 2010 census 

37./. or416,350werefor.nd.v.dualsbetweentheagesotl4and21 (acco 

1 10“/ of the City population). Thus, we submit that the defen an s 

thisagerangerepresentsonlylO/ooftheCtypP aHe„ York City 

,, and disk poucy is heatnly and d.sproport.onately focused on youths of 

uspec.a,.ymtnorttyyoudts..elfamar,yOraham. 

,3 Statistical evidence further shows that pursuant to the NYPD 

procedures, a great majority of civilians who were subjected to stop, question and/or tak 
^.umittcd any cnme, and tiiat the NYPD engaged m sa.d actions w.thout reasonable suspicnm o 

targeted for stops, summons, arrests and excessive us t d 

p und belief it was statistically revealed that offte reported stops and 

39 Upon information and beh , . ■ i-t. 

Hb me NYPD between 2004 and 2009, officers “suspicons” of cnmmahty was 

frisks condueted by the NYPD betwe 

wrong nearly 9 out of 10 tim of were aware 

,0. Upon.nformationandbelict,theC..y.NYPD, and/or Kelly werelong 

A fA V Tn 2007 the NYPD commissioned a study through 
of the racial dispanty of police stop and taks. In 2007 theNY 
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^,3tuavfou.dtha.oft.ehalfa.imo„p.sonss.oppeao„>vn%-e—• 

.. H-apaa^c. Moa.v. o, .e paop. .. ..e .opp., aa^ H.ap.ca .. 

weae .opped we„ «s.ea wM,e oaly 29% of Ca— .ha. we.e a.oppea .e.e ns e . , 

• • York Police Department Stop, Question and 

(Rand study Analysis of racial Dispanty rn the New York 

Frisk Practices, page xi) 

.*~—““ ”• - "•"" "tr. 

several recormnendations to the NYPD to “improve interact,ons bePveen pohee and pe^^ 
durins stops and to hnprove the accuracy of the data collected dunn. pedestnan stops 1^ 

pa,exv).Son.eofthemanyre.—onsproposedinclude:reviewhoron^sw.ththe.^^^ 

d the reason(s) that flie need to use force was used, 

racial disparittes in stop outcomes; record the rea 

rnomtorradrocommumcadonstomakesurestopand^skfonnsarehetn..^^ 

Rasandmvestt.ateo«cersw,.houtof.eord.narystoppaden..Pinal,^^ 

ff Prci’ initial days on the street might be in order, particular y 
correction in training during new officers initial days 

for any evaluation of Operation Impact practices” RAND page xvi 

r belief the defendants did not adopt these suggestions, and as o 
42 Upon information and beliet me oeieu 

1 bH.k search and use force on minonties in a 
February 2, 2012, still continued to stop, tak, sear , 

and target their stop and ftisk poUcies in predominately non-whi e 

disproportionate manner, and target men f 

precincts within the City of New York. 

rl belief nolice officers routinely engage in stops and t en a emp 
43 . Upon information and belief, police om 
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without justifiable reasons. 

,4 .0 a stafstiaa, ana..s.s ao.du.aa Co,u..,a UaWe^sUy Profess, e 

. .e P..a ease. .o.e e.e. fas a reasoo for a sro. aoa «sP) a — 
bulge" rn 10.4 •/. of all stops, ye. a gun was found tn .15 percent of all stops (or out o eve 

personstoppedonsusplelonofeoneealrngaweapon),Pu«.vernoverne„.^^^ 

more than 50% of all stops. +K,mnre 

11 fi' A timt “NYPD stop and frisks are significan y 
45 Professor Fagan also statistically found that NYPD st p 

• J f fVi^n thev are for White residents, even when adjusting 
frequent for Black and Hispanic residents than they 

^ 1 1 finn ” Floyd at 29. He further 

for local crime rates, racial composition of the local popu a . 

.atrstrcally found that when stopped Blachs and Utinos are treated more hamhly .an . « 

.uppedonsusp.e,onofsnnt.arcrtmrnalacttvl..^ete.msB.ach.^^^ 

within the NYPD reports and are adopted herein. ^ ^ . f.r 

4. ytnalyteddataoftheStopandPnshPro^revealedinareportreleasedhydreC. 

r.nnstitutional Rights in 2012 found. 


Fourth Amendment, 

• • toll/1KP the highly subjective and constitutionally 

. The NYPD continues to frequently and movements". "High crime area" is checked off 

questionable categories of 'high crime area and fu , ,top was In a h.gh 

I more than 60% of all stops. A “^roughly the same rate repordless of the cnme mfc 

crime area" reveals that this of stops, 53% of them. Here. ^rh ,he 

"Furtive movement- was also checked m 1 V P ^ ^otual crime rates. Both 

correlation between the frequency of this stated 
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. H th.ir complete absence of any relationship to actual crime rates 

. only 6% of stops result in arrest, an contraband are 

of random stops. ^amatically risen. In 2010 there were a 

47 . Since 2009 the number of Stop and bnsts 

reported 601,055 stops. nfthat 

9011 New York City precincts reported 685,72 s ops . 

48 For the calendar year 2011, New YorK yp ^ 

,„,._350,2«werecate.rt4edasstopsof.«sonsofb.ac.descent,^ 

hatinodescent(dnsdoesnottnolndeOrenumberof.nd.v,dua,swhowereno.cate,^^^^ 

rrray be of blacb or .aftno descent). Thus, S3.26V, of tndWtdn.s stopped were oate.or.4ed as 

V ft in 2011 330 638 ( 89 . 2 %) wereblack and latinos, and 

“minorities”. Of the 381,704 persons frisked in 20 , , 

27,341 (7.4%) were whites population, “Latinos” 

49. Accordtngtoa2010census“blacks”makeup25/.offl.eay 

29% and “whites 33%. 

50 Statistical data also revealed that stop and fhsk pr^hces. 

1 ,inn was employed at a much greater frequency in preemets 

compos.tionoftheprec.nctpopulat.on.wasempy ^ 

whose population was composed predominately of mmonties. • 

u 1 South Bed Stuyvesant East, Hunts Point and East H 
25“'pets (Brownsville, East Harlem South, Bed b yv 

r a 29 1% 23 9% 21.8%, 21.7% and 20.9% of their populations respective y. 

n , Side (19‘ pet) Bensonhuist (62"- pet). Bay Radge (68 pet.). 
Meanwhile, in the Upper East Side (19 pet). 

A p V r66* net) each predominately white precincts, 
Totennville (123- pet.) and Borough Park (6 p .), 

, f 7 5»/ 2 4% 2 3%. 2.1% and 2.0% of their populations. T 
residents were stopped at a rate of 2.5 /.. 2.4 /.. 
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1 * ^ • fr 4 cV <5 The top 5 precincts reporting the most 
of «s.sw.e« populated p.ec..s, such as .he 75,^ , , 

, were conducted in white populated precincts such as the 94 .18 , 

while the least amount of frisks were conu 

123’"'^ 17 ''^’and 22”^. . 

51 ’ Even in traditronally white ner^horhoods. such as the 17-pet. (East Stde.^^ a«^ 

hlach and latino resident are stopped a. a disproportronate rate when conrpared to t.s w r e 

■ + ' 0011 71 4% of S-U stops ma-de in 

eihzenswhoresidewi.hinthesamepct.Toillustra.ethepotnt,tn . • 

Krpps Bay/Murra, Hill, NV, were made agarnst hlach .d latmos. Vet, .ey account on y 

7 8%. of the total precinct population. In Greenwrch VUlage. where blacks and latmos comp 

. f 6 0/ of all stops. (New York Civil Liberties Umon 

only 8% of the precinct, they accounte or • o • • the 

nrft; also cites the additional precincts engaging m 
Stop and Frisk 2011 Report). The same reports also 

f 123^'" 61^111^20^13''and62”^ 

same practice. ? i^-^ 5^55 „ / 

rt d drat at least one act of force was used in 148,079 “stops (or m 

52 It was further reported that 

■ onl 11 with 76 483 reported the use of force agamst blacks, 
21.5%ofthetotalnumberofstopsm2011).w.flr76, 

ft, 550743 stopsmadeagainstthemin2011).Itshouldbenotedthat5 . 

(21.8% of all stops of the 350.743 stops mao g 

fuse of force by New York City Police were made against person 

ofall“reported”mstancesofuseoffotceby 

■ <j as “black” In 2011 blacks and latinos had force used agarns em 

theNYPD categonzed as biacK . u 

times as compared to whites, 9,765 times. ^ 

1 nf the use of force within the context of the op 
53 To illustrate the prevalence of the use ol 

It Should be noted .at .e number of stops . w.ch at 1^ one act of ^w. 
,ep„rted” as being used (148,079 times) exceeded .e total number of summons (4U15) ^ 

„ests(40.883)madedomreported“stops”inNewYo*Citym2011 (total82,098). us.r w 
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in an arrest or a summons being issued. 

was that said eneounter resulted man arrest or 

3, uponn—onandbeheftheC.ty,KeUvand,orHVPD,e,thereondonedth^ P 

and«shprogratn,ortheusec«oroerneontnnetio„w.drrt,as..eans^^ 

dehberatemdr«erencetothe—ethat.twasber„gut.,.edtnthatma^^ 

„,.ases.heretherewasnore.onab.esusp.e.onornoe.deneeoPan,en^^^^^^^^ 

,nstrty.euseo.ar.vPoree.rPoreeto.edegree.twasused,much,ess.ernrt.. 

55 The City, arrd/or Kelly sou^t to justify fte tiemendous merease m the stop an 

,_byolmmmgtirat.epro.arnhelpedrrdtheC.tyof.ns.Vet,that.^^^^^^^ 

.notstatistieallyborneout..orwouldrsserveasa.ustiticationtovro.am^ 

V V Tn 2003 the NYPD conducted 160,851 stops an 

grates constipation or tire state ofNew York, in 2003 the NY , 3,3 _ 

a , 2011 the NYPD oondueted 685,724 stops, or an addrtional 524.873 St p 

recovered 604 guns. In 2011 the NYPta 

,■ Yet they only recovered an extra 176 more guns as, or a 
when measured against 2003 statistics. Yet they only 

finnw success rate for the additional stops made, 
total of 780. That computes to a .0003 /. success 

55 Dponmfonnationandbehef,theCtty,andforKehyactedw.tirde.iheratemd^ 

...tical evtdence that enforcement or appl.cation of toe .top and Pras. pro^ 

^rhely to result tn an arrest, a summons, or the recovery of weapons or contra an . ( 

were recovered m 1.14% of toe total number of stops reported m 2011). 

m fact, the Cty, andlor Kelly were dehberately rndiffer. to s— 

evdence/reports/rnformation/ complarnts and other information that they possessed toa 

the stop and tirsk pro.am was torgeting rmnortties, targetmg minorrty commum 

,ecmcts;ev.dencethatthestopandfriskpro^wasrac.al.yb.asedltoe 
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nr excessive force in carrying out this 
■ rr fnrre including unnecessary or e\ 

a.,..., .e...e .... 

" ""1 ..e w. a .. .. .ope. .... » .e aeaa.., .. .pp,e™e„.a. 

trainmg m senaoe. 

legal use of foree, for reasonable suspicion an g 

laws and parameters. toditference that 

58 UponinformationandbelieftheCity.and/orKelly.aoted 

. ri-tt result in the countless violations of 
die aforementioned issues, would, could, and did. 

Constitutional nghts of its ciuaeniy. 

50 Upon mfonnation and belief, pnor to February 2. 2012 the Cy. 

d audit each officer worksheets, and failed to maintain or develop 

require diat precmct comman ers ^ 

a system or methodology for identifying and tr 

oomberofc.vi.iancomplamtsrelatedt„maproperstops,improperffisksors^^^ 

ff oe threats illegal entry into dfeen's homes, and/or discourtesy. 

or excessive use of force, t , • fhp 14 24 aee 

eeneciallY targeted mmority youflis. persons m the 14-24 age 
60. The stop and frisk program especially targ 

e „f 14 and 24 account for only 4.7% of 

6, Mthou^ Black and Latino males between die ages of 14 and 2 

I^f„i416%ofallstopsin2011.Wh..eyouflisin4esameage 

the City’s population, they accoun ■ 3 8% of die total 

r ,./ of the City’s population and were responsible for only 3,8 

Group account for 2X) -rff^rP’beins 

5 1, 102011 youngblackmenbetweendieagesofl4and24were repofred bemg 

stopped 168,126 times, which exoeedea 
reside in NewYolkCity(158,406). 
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« Minonty you^s were particularly waluerable no. only to stops, or stop and fHsWs^bn. more 

° ^ Growine Up Police in the Age of 

r f rcas nv the NYPD. As reported in Growing p 
alarmingly to the use of force by the N y ru f 

.,,esstvePol.cePoUotes,byBrettCStoudt,Mtc.re..eP^^^ 

sluw.eotew,Volume..On«On,youtbswboweres.opp.durrn..be.wo^ 

f ■ bed 61 3% of the time, they were arrested 5,4% of the time, 

of 2008-2009 were fnslted , , ,,2-/. of the time (most of the 

summons 5.1 % of the time, and weapons were oun 

d were knives guns comprised only 17%, of the total weapons recovered), . 

weapons recovered were mves, g f 

. „ „„ e. .. —— ■ — « “ “ 

ooports of youths carrying a suspicious bulge or object, actions rndicative of engaging 

1 ■ ■ 10 5% 9 6% and 1.7% respectively, were highly ume la 

cnme or an object in plain view 10.5 /o, /o, an 

, The total number reported (using the aforementioned 

unlikely to lead to the recovery of a gun. The total n f 

ths were 90 756, yet the total guns recovered (under any 
cnteria) of stop and frisks of youths were 90, Y 

cnteria for reasonable suspicion) was 831 during drat period, or ,009%. 

„ lU 1381 578 or 91.6% were males and 218,260 of die total youdis 

rca Tn all 416 350 youths (351,0/6, or 27 

’ ■edasblackorAfficanAmencan.)werestopp^durmg2008-2009 

ctnnned (52 4%) were categonzed as b 

" fr,„f weapons or contraband, only 10 % of dretoml youths 

and 405,898 (97.5%) of them were free of 

j 1 70 / fpmale from 2008-2009. 
stopped were white youths, and only 7 /o female from 

H h hef the “stop and frisk” program: targeted or was applied, m 

64 Upon information and belief the stop an f , . 

■ T 

well. A profile that Ramarley Graham fit to a tee. 
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65 These youfc were also subjected to the unnecessary use of force, Stodt, Fme and Fox 
. .hat of the 109,499 trmes drat force was used against youths in 2008 and 2009. the 

further reporte the number of times that any weapon was recovered) 

police, rn 2142 rnst^ces. (more Ora other ,07 357 cases where force 

drew their firearm and/or pointed their firearm at a suspect. 

prt Dlacine the suspect on the ground or again 
eportedly used, it rncluded hands on suspect, placrng 


was rer 


wall/car, the use of a baton or pepper spray amo g , h „ 

A- -tv of these statistics could not, and should not, have be 
56. The racial, gender and age drspanty of these statist 

proniDiu r .TO u , 0 9012 Moreover, there was no 

f • Fr.ni of the NYPD as of February 2, 2012. Moreov , 

to be utilized as a policing tool of the Mtr 

of eender or age bias application of policing 
Operations Order or directive prolnbitmg any type of gender 

practices in place on that date. “stons” 

6g pohce commissioner Kelly has stated diat .estop and FfishPro^, and die P 

.bereunder, serve as a deterrent to cnminal activity, which includes fire crunmal possession o^a 

pmgramandhaveitappliedbythepoliceofT.c^underHs_d,a,.ou^^ 

being used to stop and stop and fiisk citizens without reasonable suspim^^ 

. a belief this Stop and Fnslc program was in effect on February 2. 

69, Upon information and beh 

f Pitv of New York and 

2012 and was trained, implemented and overseen fiituu^ou. die 
precincts therein, mCnding the 47'‘ pet. by Deputy hispector DeEntmmont. 
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t, 

statistics are particularly alarming for the Af^ precinct, where the plaintiffs, 

FranclotGraha , command of DeEntremont 

71 . At all relevant times hereunder th P 

wasaparticularlyaggressiveprecmctiparticipatmgint^^ 

^ ^ “<;tnnned” by police in the 

10 936 persons were reportedly stoppea y 

72. Upon information and behet iu,y P 

47^^ pet. in 2011. Of that number, 10,276 were classified as minorities. The num er o per 
searched was 6640, or 60.72o/o of the total number persons who were stopped. A form o orce was 

980 /n nf the total number of stops. 

used 3,124 times, or in 28 /o ot m . a no f.\r^ total 

j • 901 1 the 47^^ net. ranked #26 m total 

If. nreemets in New York City, and in 2011 the 4; p 
73 There are 76 precincts 

A V 3 as a nercentage of minority stop and finsk 

number of stops, #24 in number of stops an s s, 

• rrrt fnr ?^8% of tlio precinct’s population), 

( 96 . 8 % wereblaek and latino, yethlaok and lahnos account for 8 

L,..nu.heto8triakM18ni«akaaaapercenta.o0tot.atopt.^^^^^^ 

..hero.topainwhich.rcewaaua.and.l3aaaperc.ta.where0or^ 

to total number of stops (28.6%) 

rl -pd sk nro eram is even more glaringly alarming 
74 The agebias application of the Stop and Fnsk program 

f 1 A 91 Of the 10 936 people stopped in 

„,ale blacks, lace Ramarley Gmhatn. between die ages of 14-21. Of the 1 . 

1 o Qco ("77 65% of people in the 

47%et. in 2011, 5,089. or 46.5% were in that age group, and 3,952 (77.65 / 

^ r m,. 3 QS2 nersons that fell into this category, an 

,ge group) were classified as black. Moreover, of the 3,952 person 

incredible 93.04% were males. 

7 2012 the New York City Police Department, ineludmg, 

75 Thus, we submit, on February 2. 2012, the New 

n 47">oct had a practice, procedure, ot policy that targeted mmonoes, 

or especially including the 47 pcL.hadapra 
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■ Aaneriaaas-. Tlaat pol.y, .usto» o, p— also tasgoled youths 

and frisk without regard to reasonable 


including “blacks” or 

between the ages of 14-21, and males, for stop, question 

76 Of the 10,936 doeumented Stop, Question and Frisk reports that were filed from the 47 

,et. in 2011 (that figure does not take mto aeeount the numerous individuals who were .pp., 
e • n di nnlv 919 (or 8.4%) of said stops resulted in an arrest, w 

without any report being filed) only 919 (or 6 

anproximately 90%! 

!■ d belief and based on the aforementioned statisties, a high percentage 

77 . Upon information and beliet, ana oab 

Vo/T in the 47* pet wcrc dopc so based upon 
of pemons that were stopped, questioned and /or fhsked in die 47 p . 

oaee, based upon the Stop and Fnsk Program and/or due to .e City, Kelly, and 

.eBntrernonfsdeliberaterndifferencetotheunconstimdonalappli^^^ 

7g p.rtherstatisticalev.dencehomthe47.‘l^fordieyear2011,findsthat^ 

documented '.stops^ police found contraband (narcotics) in only 264 cases and a weapon no 

. fra 0 41% and 1 4% of the stops respectively. 

necessanly a gun) in 153 cases, which computes to 2.41 /o and 1. 

used by the NYPD to justify stopping civilians of New Yor 

79. The most common reason used by the IN rr 

• es violation falls predominately within the 
City almost 90% of whom had committed no enm = 

,,ts” in 2011 that reason was ^ven in 51.3% of die total number of 
category “furtive movements . In zuii i 


stops. 


80 . 


what 


However, upon information and 


constimtes “furtive movements’, or 


belief, the City and/or Kelly eiflier failed to train officers 
acted with deliberate indifference to the need enhance or 
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. . , .he area, they acted w.th deliberate tnd.fference to the unequal apphcatton 

.pplomenttratrtrngtnthear ^ 

of stop and ftish procedures when fcrt ^ .-stops”' attd they 

. 

■ difference to the knowledge that “furtive movements 
acted With dehb.ate^» ^ ^ ^ 

statrsttcallyrehab em. er 

or is about to commit, a cnme. 

arnelrable.estab.ishreasonablesuspiciontoiush.astop.ora.^^^^ ^ 

■d.d as the predicate for said stops in the a/ 

81 Of the many reasons provi a in tW were 

■ ■ S obiect 52 83«/. was for furtive movements, and 10. 

1 , 74 «/. was for carrying a suspicious object, . 

r '""ri-—- “ - “■"—- - 

83. yet,sa.dprogramcontinuedtobemam.ah,edandappl.edm2012,c.pdv 

84. Further . .. , R,onx can be found in the Trespass 

^.nionty communities, such as .e Wakefield sechon of .e Brorm c ^ 

Affidavit Program, fonnerly known as the Operation Clemi Halls. .go 

12 Civ 2274, plaintiff brought an action alleging that the NYPD s trespass stop 

^ ’ " violating 4“ Amendment rights. Justice 

building are often without reasonable suspicion, violating 

■,„n decision filed January 8,2013, agreed. 

"rdelm--Schemdhnstat..Vhi.eitmaybedi«culttosa^ 

.^^cwthelmebetweenaconstimtionalanduncon.—POI^^ 
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, „,v crossed i. while makmg trespass stops outs.de TAP buildings in 
and the NYPD has systematically cross 

the Bronx”. Ligon page 10. 

. ■, , nistriotAttomeyJeanetteRuokersentmemostoNYPDPol.ee 

g5, « Bronx Ass.stantD.sm „,.,,,,,,„„ 3 pol.ce were prov.dingfor 

Cornmandersandpolioeofficialsexpressingherooncemsotthereasonsp 

^ tresnass Stops outside the Clean Halls 

1 j A noot of “the recorded trespass siups 

87 Dr Fagan concluded that 63 /o 

„ -2011 where no indoor behavior was observed were not based on any 

buildings in the Bronx m 2011, where no 

articulated reasonable suspicion” Ligon at 67 

rioes not involve a Clean Halls Building or fall within 
88 Although Ramarley Graham s case d ^ 

me TAP program, .t does fall wrthin the umbrella of the defendants, overag^esstve po .c.ng 
,ol.e.es drreeted at minorrtres and at mrnonty co.runun.t.es, and drerr farlure to adequately tram 

ldsuperv.se.tsofheersmthelawsandparamet..setbythedmAmendm»^^ 

2 2012 as will be set forth herein, resultrng m the deat o 
by the officers on February 2 , 2012 as w 

Kamarley Oraharn and other const.tut.onal v.„lat.ons, stems m large measure frong d.e pcd.c. 

d procedures set by the defendants, including the stop and ffisk program, the m q 

trarnirtg and superv.s.on of. and by 

DeEntremont and/or Kelly to meet performance smndards measure 

"h s,, 

89 Upon information and belie 

3 pperv.sed, contrnu., apphe. and momtored to meet —o. nnmb./,uotas and 

estabUsh and/or meet performance standards. 

, , r f the NYPD, City and/or Kelly established performance 
90, Upon information and belie 
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,^a.dswh:chden.an.ed,c„esultedinin.easea.eve,sotstopsa„.^ 

91 A..ording to the 10/17/11 Police Officer Perfonnance O^iectwes > 

coromissioner Kelly directed all commands that •'Department managers can and must se 
e goals', relafing to the '.tssuance of summons, the s.oppmg and ,uest.omng 

suspicious individuals, and the arrests of criminals... 

92 Upon information and belief Deputy Inspector DeEntremont of the 47 pc^se 

performance ohiectrves that the named def^dant officers were operating under on Pebr^ , 

Who do not demonstrate 

. Ooeration Order stated •‘uniformed members.... Who 
Q3 The same Operation 

4 - will be evaluated accordingly and their 

s^vities... orwho fail to engage inproactrve activities... 

assignments re-assessed . ,. , • i„ « 

94. In the Floyd case, Justice Scheindlm cited evidence of a ,uota system w c me 

minimum number ofmonthiystops". said evidence includes: 

. .he deposition of Inspector Dwayne Montgomery. Commander of fire pc . 

,hotestified.athee.pectedhis„ffiicerstoconductamrnmaumof7.3st.^ 

^husedthatnumber“asawayof,ustgau.ngwhefiierorno.theyweredoingtheirto 

, PoUceOfficerAdhylPolancooffiredl-pcttesfifiedthathiscommandingofficers 

-fiiT+ber testified that officers were 
4 o for arrests and summons. He turtner lesunc 
announced specific quotas for arrests an 

„edwithreducedovertimeorreassignedforfailuretomeet,uotas. 

, Police Officer Adnan SchooKmft recorded roU calls at fire 81 P 



Case l:13-cv-02015-PKC Document 1-1 Filed 03/26/13 Page 23 of 66 
perfon^anoe numbers. Ms osd. was « down Me oMn of connnand. These 

statements weremadebyUeutenan.Dela&ents,Deputy Insp^torMauriello,and 

and sites tite instruetions of Chief of Transportation Michael Scagnelli. 

d. Police Officer Luis Pichardo of the 28'^ pc. offered teshmony that h.s supervtsors 

imposed a five summons per tour quota. 

95 . In a recent decision by Judge Shira Soheindlin. she ruled in a related case, Ligon v. The 
City of New York, that theNYPD has systematically crossed flte line when maktng trespass stops 

outside TAP (trespass affidavit program) buildings in the Bronx, 

• J • tiyga T ^ ann case Justice Scheinlin reached the conclusion that 

96. In reviewing the evidence m the L g » 

. • L. + rrUt cffirert? the following lesson: stop and question first, 
“the NYPD’s inaccurate training has tau^t o 

develop reasonable suspicion later . 

97 we submtt. as set forfft heretn, drat dris same haining and modus operundi was in effect 
ond followed on the afternoon of Febmary 2. 2012. leading to dre ftagic events inside Ramarley 

Graham’s home as detailed below. 

T-h, 9 9019 involved Haste, Morris, Jarvis, Home, Jane Doe and 

98. Those events, on Febmary 2, 2012, mvoiveond^p , 

K nf the Street Narcotic Enforcement Unit Team, performed in the course 
other unknown members of the Street iNarcuu 

of their duties as New York City Police Officers. 

99 upon information and belref. On Febmary 2, 2012. dre SNEU team operating out of dre 
47 -^ pet was operatmg under the CITY, and /or Kelly's Stop and Frisk pro^am. including but not 
l^rted to performance goals, amests and summons <,uotas. and use offeree directives, pel,ores, 

procedures or practices. 

too. Officers assr^ed to SNEU were subject to a mon«y/,uarterly rerdew and rating system 
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includes SNEU) by providing them with up to four career path points 

,01. Uponmformationandbehefthenumberofsuimuonsissu^^ 

the criteria used in the perfonnance evaluation of SNEU officers. According to the Intenm O 

■11 5 >Kcpnt mitieating circumstances, result in the 
‘•continued unsatisfactory performance wtll, absent mitigating 

imposition of sanctions by the Borough Personnel Review Board”. 

jOZ upon informahon and belief officers who issue a hi^ number of sumunons. conduct a 

,argenun,berof‘.topandffishs”.and/ormahe„rmeetamimmumnuinberofarres.^^ 

n ,ood performance rating, resulting m four career path poin. on an annua, basis. Upon 

.formation andbeliefsaidpointswillulhmatelybeusedorapp^ 

path, for advancement. 

r f +Vves cxrPTT T unit including the named defendant 

103 Upon information and belief, members of the SNEU umhinclu g 

police officers, were eli.b.e to receive up to 4 additional career pad. pomts by vutue of dieir 
assi^ent to said Umt. However, upon information and belief, in order to receive said pomts. the 
officer must “produce”, i.e. be active and issue summons and make amests. 

,04 Uponmfotinationandbeliefmordertomeetdieaetlv.tyouotastheSNEUteamdeve.oped 

a system of ‘next up”. Upon information and belief the defendants engage m a system or practice 

‘‘loam”wou.dmee.then numbers,regardlessofdiemainingofdieoffieetorhisoualffioa^ 

capabi,i.ytobe‘‘nextup”mtheunfoldmgcircumstancesofdaecase.Uponm—^ 

the performance system and lack of any meanmgffil evaluation resulted in short^ts taken by 
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NYPD ofBcers, constitutional violations of citizens, false arrests, and illegal sea 

Vef die City acted with dehherate mdiff^ence to the constihitional violations dia. dieir officers 

were engaged in, and the complaints of its residents. City of New York. 

■ a helief Haste on or before February 2. 2012, volunteered to be 
105 Upon information and beliei 

assigned to the SNEU Unit at the 47^'’ pot. 

,0b. upon mfomiation and belief Morris volunte^ed to be assi^ed to the SNEU Unit at the 


47* pot. 


,02. Uponinfonnationandbelief:arvisvolunteeredtobeassi.ied.odreSNEUUnitatthe47 


pet. 

108. Upon information 


pet. 


andbeliefHomevolunte^edtobeassi^edtodieSNEUUnitatthedT- 


riin Vpf on February 2 2012 at approximately 3:00 p.m., Haste was 

109. Upon information and belief on February , 


“next up’ 


had not reeeived his required training and was not 
the field or eateh team of the SNEU team, 


110. Upon information and belief Haste 
qualified, ready, or prepared to be in the SNEU team, in 
or “next up” on February 2, 2012 

„ 1. Upon information and belief DeEntromont, the Commanding Officer at the 47“ pet. was, at 
all relevant tunes hereunder, responsible for die assignment, training and supervision of pohee 

larvis and other officers whose identities are presently unknown. 

„2 upon information and belief officers assigns! to SNEU were required to ahend and 
complete SNEU traimng which included SNEU and plainclothes training courses. They were also 
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.e^uired to bo fatntUar wt* tbe contents of SNEU Gutdcltnes ntanual. 

„3 dbeprcct„ctConnnandet,DeEn.etnon,ofd.e47%ot.waste<,u.tedtoc„su.^ 

officers asstgned to tbe 47^ pet. SKEU . were tn co.pHanec ..tb prov.stons of tbe Street 
Narcotics Enforcement Uni. GuideUnes Manual, Patrol Gu.delmes, Intenm Orders and 

^dm.mstrative ..delmes we enforced, Stop and Pttsb pro^^^^^^ 

andbelief be did no. meet or enforce tbe required errteria as of Febmary 2, 2012. 

, ,4. upon mformadon and bebef, on or before February 2, 2012, Haste dtd not recetve .be 

required SNEU training. 

upon mformadon and bebef OeEnUemont dtd no. requtre Haste or other officer to 

complete tbe required training prior to actual SNEU field asst^ent. 

upon information and bebef, a. ail relevant ttmes bereunder tbe C.ty, andfor Kelly was m 

Charge of all testmg for reemits and analysrs of testmg, brrm. bainm. assignment, hr servtce 

• ■ anH disciDliningNYPD officers, including the named defendants 
training, monitoring, supervision and disciphn g 

herein Upon information and belief sard training consists of, but is not limited to firearm traming, 
probable cause and reasonable susp.cton trarmn. semcb and set^re bmmng, warr^t trammg, 

.d bebef part of tbe firearm trammg ts to, m all ememnstanees, ann for and shoo, center mass 

when firing u weapon. 

„7 Upon information and bebef the pobey to shoot for and aim center mass has cause 
unnecessary deaths when less lethal altemafives were available, but not explored due to NYPD 

policy and procedures. 

„ 8. in early lanuary, 2007, Kelly asked the RAND corporation m underiake an ‘■objective. 
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comprehensive assessment of the NYPD firearm trammg and fireann discharge 

TheresnhwasatUpagereportfifiedEvainafionoftheNewVorhChyPohceDepartmen^ 

PrreannTramingandPrrearrn.D.schargereviewProcess,hy.os.her,^ 

Ridgeway and Schell., published in 2008 

„9. AmongthemanyfindingsthattheRANDCorporafionmadewere: 

a. Each recruit/student generally gets no more than one chance at each hands-on an 

f . tViP recruits “do not have an opportunity to practice 
skills simulations with instructors. Therefore the recru.ts 

what they have been taught” Executive Summary page xvn. 

b. Students are not graded 


c. 


Students are not called on to 


demonstrate that they have mastered the techniques 


being taught 

Evenwhentherecru,fsfiie.smaA«lretmmed.itd.dno.meanthattherecm. was 

g,ven an opportunity to try the simulation again. 

no The RAND reports concluded ” it is not possible for fire department to know w et er e 

smdents mastered the mformation tau^t m tire Classroom, whe^er fiiey are able to 

seenari„soronthetob,orwhetherthetwohoursofc,assroomtimewaseffectivemachie^ 

training performance objectives. The failure to ensure that students have mtemaliz 

tVip <;treet and is a shortcoming in the NYP 
„ay create an inappropnate response on the street and 

” p A>sFn renort executive summary page xvii. 

recruit-training program RAhJU repon ^ 
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the street”. 

122. On February 2, 2012. Haste, Monis, Jane Doe, Heme, Jarvis and others eommttted an 
^appropriate response to therr encounter with Ranrarley Graham due to the City, and/or Kelly's 
deliberate indifference to the need to adequately train, retrain and prepare its officers tn the use, 

and dischargeoftheirweapons.Theyfurther acted with deliberate indifference to the fact tha^ 

policy to shoot center mass, would result in the death of innocent persons. 

123. The RAND report made some findings and recommendations for in-service (for NYPD 
officers once out of the academy) training as well. 

124. RAND found that “in service training is particularly important to reinforce the 
comprehensive training that offices receive as reenrits, to correct bad habits developed on thejob. 
and to keep up with the dynamically changing law-enforcement environment.” Page xviii. 
However, they found that “unfortunately, officers are generally not tested to see wheflrer the 

training was absorbed.” xviii 

125. The RAND report ftirffier found that firearm requalification course which involves 
shooting at paper targets on a known distance range, does not demonstrate that the offic 
mastered liis weapon or is ready for a street encounter. 

126. The report recommended that “reemits should be required to pass proficiency standards in 
real-life scenario based tests of complex decision making before daey ffaduate from 4e police 
academy. Seasoned officers should be require to demonstrate their continued proficiency on the 
most demanding real life scenarios, just as. for example seasoned airline pilots are required to do.” 

Page xviii 

127. Upon information and belief the NYPD. City and/or Kelly did not adopt these 
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_e„dat.ons and neifl«r Haste, nor Morris or Jane Doe were required to dentonsriate d.en 
“continued proficiency” on or before February 2, 2012. 

ns upon information and belief the training, or lack fitereof. that the defendant officers 
„ceived on or before February 2.2012 caused or contnbu.ed to the cbatn of events culmmattng tn 

Ramarley Graham’s death that day. 

n9 upon information and belief the City. Kelly and the NYPD were aware of their need to 
update and improve their tralmng in fire academy as well as in-serv.ce. then ne^ to prov.de more 

tra.ntngandsuperv.sionfor“streetencounters”.and.heneedtotest.andretes.offi 

in tactics, guidelines and the law. yet they, with deliberate indifference, failed to do so, and as a 

consequence the plaintiffs were injured or harmed. 

i ii-o 'k.tvpt') rnaffes xviii-xix) to facilitate training 
130. RAND made 13 recommendations to the NYPD, (pages J 

J 1, r f rmnnv if not all of the recommendations were not 
effectiveness. Upon information and belief, many, if not all 

adopted. 

B i upon mformation and behef. under NYPD guidelines a ,»lice officer shaH no. use deadly 
force against another person unless the officer has probable cause to believe ffiat he or she mus. 
pmtect himself or another person present from mmunent deaffi or serious physical injury. 

132, The NYPD gardelmes ftrther admomsh ffiat an officer shrfl not discharge his weapon .f tt 
poses an unnecessary danger to other persons. The sidelines requhe that an officer shall not fire 
Ms weapon to subdue a fleeing felon who presents no fiareat of imminent death or serious physical 
Mjury to themselves or another person present. These sidelines were no. followed on February 2 

2012. 

133. TheRand report not«J fiiat when examming die propriety of a shooting, fiieNYPD Fnearm 
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Guide 2007a. Analyzing sheodng u, this nsamse. shootings nsay make d.sohar^ng a weapon 
unnecessary or less likely to occur. 

A Viplief the NYPD Firearm Review process does not a op 
134 . However, upon information and belief the N ru 

the focus suggested in the RAND report and the Police Academy Student Guid 

fuearm training and tactics, the implementation thereof, and the investigation and review o e 

use of deadly fcroe. do not stress or enforoa the need to avo.d p.ac.ng an officer m a 

he/she feels the need to use deadly force. 

• ■ cr nr “iudement” is not enforced or applied, lending tacit 

2007a, p 20. Yet, in the field, this traimng,o J gm 

V, In . officers do not feel a need to justify their actions regarding t e 
approval to an approach where officers do not 

events leading up to their use of deadly force. 

,, Suidfocusa,,owsapohceoffieerto,usti^lnsshootinghaaednpon.drou^thehada 

weapon.., rnstead of — on the proprrety or reasonah.eness of .e offireer. achons pnor to 
drscharge of ffie weapon, and whether sard aotrons are oonsrstent or logical wrth the officers 

conduct and justification for discharging his weapon. 

13 , The RAND report commrssroned hy Kelly, recommended that dre Firearm Drscharge 
Revrew Board conduct a hroad mqmry rrrto police shootings. Some of ffie inquiry would focus on. 
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Did the officers approach the situation 


cautiously, and in a manner consistent with her 


training? . 

Did .he office, take advantage of all reasonable available assistanoe, —on. and 

taotleal considerabons. (i.e. cover) before confronbng the .nd.vdual they sho. 

Did *e officers avoid an unnecessary confrontation wtti. ffie person that they sho.7 
was the officefs reaction at ffie ttnre of the sboottng reasonable, or ts there evidence that 

dte shooting was the result of panic or caxelessness7 (RAND report page 44) 

t3S. The dehberate indifference of ffie NYRD on or before Febnaary 2. 2012, to h.n, follow, 

adopt enforce and/or discipline officers who fail to follow Police Academy Student Guidelines 

„,ardtngffieuseofdeadlyforce,hasleadto.ossly.rrespons.b.^ 

hunted to the fatlure to wait for more framed, seasoned, andtor ,uaUf.ed office, to amve to a 
seene where deadly force was evenPrally employed, and a fatlure to deescalam or defUse 
.otenttally volattle s— wtthout the use of deadly force, often resultmg in dte unn^sary 

and/ornnreasonableuseofdeadlyforce,tncludmgffie deadly forceused on RamarleyOr^^ 

has also lead to tew if any disciplmary actions for firing a weapon in the course of duty. Officers 
hnow that by saying that they -beheved the vtctim of die shooting was armed, or reaching for 

,„,„ething.” will insulate them from potential disciplinary action from die NYPD. 

THE EVENTS OF FEBRUARY 2,2012, AND ITS AFTERMAT 
139 Upon information and belief. Moms, Haste. Home. Jarvis. Jane Doe and an unknown 

die sncimtyofEast220'‘Stieet. Bronx County.NewYoffibetween die appmxm.atehouisof2^^ 

and 3:30 p.m. on February 2, 2012 
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,0. 

February 2, 2012. 

141 Upon information and belief Haste, Mom , 

' u 9 901 2 in the vicinity of East 229‘*' Street in the 

“catch team” of the SNEU operation on February 2, 

.V V fnfFebruarY2 2012 Morris was Haste’s, Home’s, Jane Doe’s, 

1 42. Upon information and belief of Febmary , 

and Jarvis’ supervisor for that days assignment. 

H3. upon n.— and .oUef oth. officer par..c.p.ea rn .Hs assr^en, however 

identihes are presently u—. 

,44 OnFebruary2.2012atapproxnnately3,00p.m.,Ramar y 

,45 y49Eaet229*‘Sneet.sa.lneefarnUytreestarrdrngbnr.a.ns.anaR^^^^^^ 

the second floor thereat. 

j riM the stairs to the second floor, the fi-ont door 
146, Ramarley entered the building and ascended the starts 

^^^^^^^^^H^^^|^^HH||H|HH||H|||H|H^^^^^^^^^^^grandmother, 

,, g,„rtly alter Ramarley entered the building and ascended .e Starrs, numerous polrce 

e«c».w.thgnnsdrawn,ranuptotheldontdoorof249East229^She.,andforcibl^^ 

,„,,entrance,Arnongsa.dofficerswere,uponrn—nandbel.ei,Hasted 

+ ^Ti rrnssession of a search or an arrest warrant. 

150, The officers were not in possession 

151. Ramarley Graham had not committed any crime. 
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backdoor of the first floor tenants’ home. 

153 Once they gained access, the officers, identities unknown, opened the front door p 

_ re addition, officers. Appro— four pins nnnutes had passed stnce — 

enteredthepretnises.Atnotnnedidfr.epoUcerece.veanycanors...forhe,pord.^^^^ 

.■ d belief the police slammed into the Ramarley’s apartment door, 
154 . Upon information and beliet me pou 

startling Patsy. 


vas in close proximity 


155 Both Patsy and Ramarley went into the apartment hallway. 

hehindthem.Hastehnrsttntodreapartmentwt.hrsgundrawn.Uponm— 

Doe and Morris were behi^^^ 


156. N either P atsy, nor 


L the police identify themselves either before or after they 
entered the apartment. No one gave the officers permission to enter the p 

1 „, Phe officers failed to idenfify themselves hrside frte apaftment. announce fr..r pu,.se 

msrdetheaparhnenhandtheyfatledtotssueanywannngsmsidefrteapaft^^^^ 

158 . Haste ran down the hallway wtth has ^ pointed and ready to fire. Both Ramar ey an 

Patsy were in the hallway at the time. 

159. Ramarley went inside the hallway bathroom. 

1 • A- ttsUr -fired a shot into the bathroom, striking 

160. Haste ran to the bathroom and munedaately fired 

Ramarley in the chest, and dropping hun to the ground. 

161. Patsy was several feet away when the shot was fired. 

162. Ramarley was unarmed. 
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1 • ^ tlipv recovered a small amount of 

j u Pniire later claimed that they recovci<^<a 

163. Upon information and belief, Police later 

marijuana from the bathroom toilet. 

, ■ d out “why did you shoot him, why you killed him?”, and she was 

164. Patsy immediately cned out whyamyo 

and warned to “get the fuck away before I have to shoot you 
pushed backward by Haste into a vase and warned g 

^ ^ 1 . gave her the phone, a Jane Doe police 

165 Patsy told get the phone. After ^Hgave 

o.oe.attemptedto^i.-»het,aaetamaleot«oetotdetedlaneOoeno.toal^^^ 

.nemptedtomakeaoall,Am.eo.eet.upon—tonandhelt.^ 

«ndandtookhetatmandtw.sted.thehindhethaokandtemoyed.hep^ 

.ytheneok,pusheddowntntoaehmt.rheo«ioetoumedatPatsyanddueatene^^ 

, ,. , i,f was held down in the chair by her shoulders and told to sit. 

Upon information and belief, Patsy was 

I told that if she moved, she would be handcuffed. 


was 


166 PatsywasageSSandwei^edSSpoundsatflietime. 

n lev, lens moving and trembling, however she was prevented from 

167. Pasty could see Ramarley s legs moving 

going to her grandson by the officers who pushed her back. 

,68. Numerous additional officers entered the apartment. 

,69. The aforementioned conduct and actions were witnessedby Cbinnor. 


170. Police officers removed 


ind his grandmother, Patsy, from the apartment, 

170. rouoc - 

mallv ordered to go inside a police car and she was fransported 
separatmg them. Pasty was eventually ordered g 

from the location to the 47* pet. 

, Hon the scene at approximately 3:30 p.m.. The area had been 

171. Constance Malcolm arrive 
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■ her home. No information was provided to her by 

either of her sons or her 


taped off and she was prevented from going near 


the numerous police officers present at that time. She was not able to see 

+V, 47* net and she arrived there at approximately 

172. An officer transported Constance to e • 

•j arid she was unaware what, ii 

3:40 p.».. Again, no in—n «as initially provded to het. and 

anything, happened at her home. 

3 , a tragedy happened at her home when an officer was 

173 Constance only learned that a trag y PP , , 

.^ey tailed Marley . 

1 74 Unknown police officer p y ■ ^ a 

„ee..eyplaeedPataytnalo.edtoo.Conatanee..t.„.t..ta^ 

tertnother.scream.ng.crying.andbanpngonsevenaldoors.EvenmaIlya^^^^^ 

for her and grabbed Patsy to pull her 

door, and seerng her nrother rns.de. Constance reached 

outside the room. inrked 

^pol.ceotBcer.abbedPatsyandpulledherbaehins.de.eroonrandclos^an 

.0 door. Another o«oer canre out of the roo. and grabbed Constanoeby h. »d puile 

■ ■ her from her mother, and causing her to fall to t 

them back behind her. restraimng her from her mo 

Constance.ascr.ngandscreammgto.etmego-.butnooneoametoherass.s.^^ 

Police officers at the preeme, drd not provide any informatron to Constance, me u mg 

location of Ramarley or her son 

4 .rl at 3 • 53 n m while Constance was at the 47 prec 
178 Ramarley was pronounced dead at 3.53 p. 
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,79. FrandotGrahaman,vedat.hepredno,.andwhenhe.oowas„o.providedaaym^^^^^^ 

to poUae offlcer(s), he and Goto left (he precind to go back to the scene of doe occurrence ,n 
an attempt to learn what happened and to find 

,S0 Meanwhile. Patsy was kept in a locked room rns.de the precmct for almost seven hours. 

Thepolicergnoredherre,ueststoleaveandtoseeherdau^.er.Whenhera«orneyappeareda.^^ 

precinct to see her, he too was denied access to her for over 90 minutes. 

,81 Police officers ag^essively interrogated Patsy. They called her a fircking liar and even 

sruckfirehfingersinhercupofwaterandfi.ckedthe.rwe.fingerson.hewal,s.odemonstoh^ 

.7 1 1 • .ri that Ramarlev threw a gun out the window and that she was 

blood splatters. They falsely claimed that Ramarley tnr 
trying to cover up for him. 

, 87 The officers attempted to get Patsy to say things which were not tme. They showed Pa.y 
a prepare of anoftrer indivrdual. who upon information and belief, was shot. They claimed drat rt 

was Ramarley. 

183. Patsy was not allowed to leave the precinct to almost 10:00 p.m.. 

1 84 After Patsy was released she went to a hospital and was treated for trauma. 

,85. When Constance and Franc, ot arrived back at 749 East 229“ Sheet they could no. get rnto 


Connie's house or determine the whereabouts of her son,( 
to Connie. 


I Eventually, a Captain brought 


186. Connie, Patsy and I 


uwere not allowed access to (heir home for over 48 hours. 

lOU. -- ^ 

1 87. upon information and belief the police searched the hitenor and extenor to 749 East 22 
Street for 2 days and did not recover any weapon. 

188. An unarmed Ramarley Graham was shot and killed in his own home by Police Officer 
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Richard Haste, while he was achng witUn the scope of his employment for the City and/or NYPD. 

189, It IS clear that on February 2, 2012 the SNEU team members of the 47* pet., including the 
named defendant police officers herein, were operating under Stop and Fnsk gu 
procedures, directives and/or training that was established, implemented, enforce and/or 
overseen by defendants City, and/or Kelly,. Upon information and belief it was their (the officers 
of SNEU) intent to stop, question and/or ffisk Ramarley Graham beforehe entered his home. Upon 
information and belief the officers conduct toward Ramarley Graham on Febnrary 2, 2012, was 
not based on reasonable suspicion but was due to insufficient and/or ineffective training and/or 
supervision, and/or the need to meet arresbsummons quotas, and/or the need to meet mimmum 
.^erfonnance standmds of arrest activity". Upon infonnation and belief die officers conduct also 
was the result of racial profiling, gender and age profiling and discriminatory application of the 
law including search and seizure and stop and frisk. 

190. Upon information and beUef. ffie defardants attempted to cover-up their mis^nduct. 

1 , 1 . After the shoctmg ffie police is^«l a statement teou^ police spokesman Paul Browne, 
that Plainclothes officers wearing NYPD jackets were investigating street comer drug dealing. The 
suspect. Ramarley Graham took off on foot and rounded a comer toward his home, and an officer 
pursued him into the second floor apaffinent. Browne descnbed the officers as having •‘pursued" 
Graham to his home, and upon entry the ‘‘officer struggled with Mr, Graham near flic bathroom, 
before shooting him". The statements from Browne quoted by Matt Flegenheimer and A1 Baker of 

the New York Times on February 2. 2012. firrther stated that ‘‘it was unclear wheflier ffie gm. a 9 

ri riiirln p the Struesle or if the men had been separated when the 
millimeter semiautomatic was fired during gg 

shooting occurred”. 
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192. Sean Gardiner, of the Wall Street Journal, on February 5, 2012, reported Paul Browne as 

offeringthis version of the events ins.de Rantarley Grahatn’s home.... “Mr. Gr^am mshed rnto a 
second floor bathroom, where he was possMy trying to flush drugs. Mr. Graham spun around 
when art officer confronted hmr, and the officer shot him once in the chest after what. Mr. Browne 

said, was a struggle.” 

193. The same article quoting a law enforcement official, upon informadon and belref Browne 
stated that Graham had 8 pnor arrests, althou^ most of the arrests were dismrssed. and /or sealed 
and should not have been available to law enforcement personnel, or for publrc drstribution. In 
fact, the very accuracy of the statement is in question. 

,94. said statements from Browne were, upon infonnation and belief, provided to htm by one or 
more officers at the scene ofthe rncdent. or obtained tlmou^ a review of statements that officers 
provrded rn the aftermath of dre incident. They were false and made with the intent to consprre to 
oover-up the true facts ofthe incident in order to justify or to provide re^mable justification for 
the shooting. They were made with dre mtent ,0 sway publrc opmron and sympadry against 
Ramarley Graham and his family and in favor ofthe pohce and w.th intent to interfere with due 

process of law and/or access to the Courts. 

,95 Upon rnformation and belief the only way ftat Graham’s arrest history could be accessed 
would be drrou^ dre illegal and/or improper retention of sealed infomration. and unauthormed 
access and release of said information by police personnel. Sard concerns were made known to 
Polrce Commtssroner Kelly, but upon information and belief he has not commenced an 

investigation into said violation. 

196. PoliceCommissionerKellyalsoissuedfalseandmisleadingstatementsrelatingtodrefe^ 




Case l:13-cv-02015-PKC Document 1-1 Filed 03/26/13 Page 39 of 66 


c—es up to shoCng, K.,y was ,uo.ed (WaU Stree. .ousua, 2,5/n) as 

saying officers observed Are butt of a gun peeking ou, of Gt^anfs pants when he emerged from a 
nearby house. Kelly stated “the officers .rdentified themselves and ordered Graham not to 

move,buttheteenagetdasheduttohrshomeonEast229‘Stree.»--Whennoonea„sweredoal,sm 

open up. fitey broke down fte doof. Kelly further smted flrat. ac^rding to an officer present, 

(npon mformation and belief fane Doe or Sgt. Morris), Haste yelled ■■show me your hands, show 

me your hands” and “gun. gun” before filing his weapon. 

,97 The aforementioned statements made by Kelly and Browne were false. 

.9S Kelly later partially retracted fire story promoted throng brs and Browne's pnor 
statements. He admitted on February 5. 2012 that there had been no struggle ins.de dte aparhnent 
pnor to me firing of the shot. He has offered no explanafion, nor. upon .nfotmation and behef 

conducted an investigation rnto fte origin of said false information. 

, 1 Pphniarv 4 2012 it states that according to the 

199 . In yet another article, cbslocal.com, dated February 4, 

• ■ Kr pn the street and that when he sees the cops, he runs, 
“police” Graham was acting suspiciously on the street, 

Again, said statements are entirely false. 

700 Add.t.onal detatls of fi.e shootmg were slowly released by fire pohce. The New Yo* 
Trmes m an arucle wrrtten by foseph Goldstern dated February 22, 20.2, reporl^d that SNEU 

teammembersobserved Graham movrughrshandsinacertamwaylhatleadfiremtobd^ 

he was armed. 

70, in the same artrcle Commissroner Kelly was quoted as stating drat “on fire afternoon of 

February 2.2012theUmt.sobservat.onteamse.r„oppositeabodeganearWh.teP.amsRoadand 

East 228- Street m the Bromt, Kelly went on to say flrat the observation team observed Graham 
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a car, 


and two fttends emerge from the store and walk north. The observation team, who were m 
followed Stem and radioed them suspiaon to fte back-up team tot Graham may be anned. 
According to Kelly, they made a second transmtssion (on a narrow tactical frequency) that they 

observed the butt of a gun in Graham’s waistband. 

and belief the NYPD have a video of Ramarley Graham and two friends 

visible in his waistband. He was not in possession of a 


202. Upon information; 
walking on White Plains Rd. No gun is 


weapon. 

203, It is unknown, what, .f any. -observatrons” were tn fact made tot day. or wha, dre contents 
of the transmissrons. if any. were at the time. What is known, however, ts tot if they claimed 
Ramarley possessed a gun, they were terribly wrong and without basis. Ramarley Graham was 

not anned with a gun or anything. 

204. Upon information and belief it is usual police practice upon seeing a suspect with a gun to 
call for back-up on a wide band frequency to. would be p.cked up by to officers from tot 
precrnc. and neighboring precincts. However, upon information and belief, neittrer to observation 
officers from the SNEU team, nor to -apprehension team- officers called for back up on a wide 
band transmission, which would be recorded and memonalmed, and would summon back up from 
other uiuts to the scene. Moreover, to defendants failed to call for, or wait for. a specalized police 
team trained to take down doors and clear rooms, before forcibly breaking down the door to 

Ramarley’s home and entering at gunpoint. 

205. The SNEU team failed to secure a warrant when they had the house surrounded and there 

was no means of “escape” for the “suspect”, i.e. Ramarley Graham. 

206. The SNEU team, including Haste, Moms and/or Jane Doe, who, upon inform 
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belief were no. dressed rn re,u.red regularion unrfonn. d.d no. have exigen. oirou.ns.a„ces .0 

knoek down file &on. door .0 .he home occupied at .he .ime by Ramarley, Pa.sy and 

207. Ramarley Graham had no. commified any cnme. A video of the deceased does no. reflec. 

tba. he was acfing suspiciously. Confia^ to fire police asser..ons Cherwise... shows fiia. Ramarley 

CJraham was no. running from fire police. In fact i. shows Graham casually walking up .0 his fton. 

door, opening i. and closing i. behind him. Upon information and belief the police ••pumui.", if 

was unknown .0 Ram^ley. « was interrupted by almost four minute period while police 

n ■ mine threats and force entered the building through a 

officers, including the defendants, using guns, thr 

neighbor's apartaient and kicked in Ramarley’s front door. 

208. The police officer did no. have probable cause .0 break down the door . 0 , and enter 


Constance, Ramarley, 


and Patsy’s home on February 2,2012. 

209. At no time dunng file events desenbed herein, or as Ihe evenfii occurred, did Haste have 
probable cause to discharge his firearm. He never was in imminent danger of any harm. 

2,0. Upon information and belief the defendant police offices did not have file proper frammg 
to conduct SNEU related activities on or before February 2, 2012, causing or contributing to 
Ramarley Graham's death and illegal ^.ry into file home and file actions mside file home. 

2 „, upon information and belief the defendant police officers violated SNEU sidelines on 
February 2. 2012, causing or contnbuting to Ramarley Graham's deafii and illeg^ enfiy into file 

home and the actions inside the home. 

212. Upon infomiation and belief, on February 2, 2012. Haste was no. wearing his reflation 

umfoim as required when he entered 749 East 229^ Street, Bror.. New York. 

2,3. upon information and belief ofiier team members of SNEU, on February 2. 2012. were 
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working in plain clothes in violation of SNEU guidelines. 

214. The police department later admitted that Haste did not have SNEU training or plainclothes 
training before his assignment to SNEU. Kelly later ordered a citywide audit of all SNEU teams. 

215. Upon information and belief it was a common practice of the NYPD, and precinct 
commanders and supervisors to assign officers to plain clothes teams and SNEU teams before they 
receive proper and required training. Upon information and belief the required SNEU training 
includes, but is not limited to how to recognize drugs and hand to hand transactions, and search 
and seizure law. Upon information and belief the training takes about a week. 

216. Upon information and belief it was common practice of the NYPD to permit officers to 
participate in the SNEU team an-ests for months without receiving required training. 

217. Upon information and belief, the City, Kelly and DeEntremont acted with deliberate 
indifference to the fact that officers did not receive their required training, were unfamiliar with 
SNEU guidelines, were not properly numbered, dressed or supervised, and the likelihood that their 
inexperience and unpreparedness would result in the constitutional violations which occurred on 
February 2, 2012. 

218. Upon information and belief Haste, Morris, Doe and other members of the SNEU team 

were operating under an arrest or summons quota system or performance requirement on February 
2, 2012. The defendants acted with deliberate indifference that this quota system or policy would 
result in constitutional violations of citizens of New York City. It did result in the constitutional 
violations of the plaintiffs herein, including the death of Ramarley Graham, the assault of Patsy 
and the extreme emotional distress of Patsy and who were in the zone of danger when the 


shot was fired. 
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219. James Gill, the medical examiner, listed the cause of Ramarley Graham’s death as a 
gunshot wound of chest with perforation of the aorta and lung. Cause of death HOMOCIDE. The 
time of shooting 3:01 p.m.. The time of death 3:53 p.m. 

220. Is is hereby alleged pursuant to CPLR 1603, that the hereinafter causes of action are 
exempt from operation of CPLR 1601, by reason of one or more of the exemptions provided by 
CPLR 1602. 


DAMAGES 

221. As a direct and proximate result of the said acts of the defendants, Ramarley Graham 
suffered the following damages: 

a. Violation of his rights imder the First, Fourth, Eighth and Fourteenth Amendments 
to the Constitution. 

b. Loss of life and liberty 

c. Discrimination based on race, gender Mid/or age 

d. Pre death conscience pain and suffering 

e. Emotional and psychological distress and horror 
e. Loss of enjoyment of life 

f The right to be secure in his person and free from the use of unreasonable force 

g. The right to due process of law 

222. As a direct and proximate result of the said acts of the defendants, Patricia Hartley suffered 
the following damages: 

a. Violation of her rights under the First, Fourth, and Fourteenth Amendments to the 


Constitution. 
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b. Loss of physical liberty 

c. Physical and emotional trauma 

d. Pain and suffering 

e. Extreme emotional distress 

223 As a direct and proximate result of the said acts of the defendants, 
suffered the following damages: 

a. Violation of his rights under the First, Fourth, and Fourteenth Amendments to the 

Constitution. 

b. Loss of privacy 

c. Physical and emotional trauma 

d. Pain and suffering 

e. Extreme emotional distress 

224. As a direct and proximate result of the said acts of the defendants, Constance Malcolm 

suffered the following damages: 

a. Physical and emotional trauma 

b. Pain and suffering 

c. Extreme emotional distress 

d. Loss of Enjoyment of Life 

e. Economic Damages including loss of income and support 

f. Humiliation and embarrassment 

g. Loss of love, nurture, care, services, affection and companionship 

225. As a direct and proximate result of the said acts of the defendants, Franclot Graham 
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suffered the following damages: 

a. Loss of Enjoyment of Life 

b. Economic Damages including loss of support 

c. Loss of love, nurture, care, services, affection and companionship 

d. Humiliation and embarrassment 

AS AND FOR A FIRST CAUSE OF ACTION ON BEHALF OF CONSTANCE 
MALCOLM, AS ADMINISTRATRIX OF THE ESTATE OF RAMARLEY 
GRAHAM FOR WRONGFUL DEATH 

226. The plaintiff, “Estate” repeats and realleges each and every allegation set forth above 
numbered “1 ” through “225” inclusive with the same force and effect as if more fully set forth at 
length herein. 

227. That on February 2, 2012, defendant Haste, acting in the scope of his employment as a 
New York City Police Officer, aimed at, shot at and killed the decedent Ramarley Graham inside 
the decedent’s home. 

228. The shooting was without probable cause. 

229. The decedent was unarmed. 

230. The decedent had not committed a felony 

231. The decedent had not committed a crime. 

232. The decedent was lawfully in his home. 

233. Haste, Morris and/or Jane Doe, while acting in their official capacities as New York City 
Police Officers and in the scope of their employment for the “City” and “NYPD”, forcibly entered 
the home without a warrant and without permission or an invitation to enter. 

234. The shooting of Ramarley Graham was performed knowingly, intentionally and willfully. 
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235. The shooting was performed recklessly and in a manner that evinced a gross disregard to 
human life. 

236. The shooting was performed without reason or provocation. 

237. The aforementioned shooting resulted in the death of Ramarley Graham. 

23 8. Ramarley Graham was survived by his parents, Constance Malcolm and Franclot Graham. 

239. Constance Malcolm and Franclot Graham suffered a pecuniary loss, and a loss of 
assistance, a loss of future support and assistance and a loss of household services by reason of the 
death of their son, Ramarley. 

240. That by reason of the aforesaid, Constance Malcolm, administratrix of the Estate of 
Ramarley Graham, demands judgment against the defendants in a sum exceeding the jurisdictional 
limits of all the lower courts. 

AS AND FOR A SECOND CAUSE OF ACTION ON BEHALF OF CONSTANCE 
MALCOLM, AS ADMINISTRATRIX OF THE ESTATE OF RAMARLEY 
GRAHAM FOR ASSAULT AND BATTERY AND CONSCIENCE PAIN AND 
SUFFERING 

241. The plaintiffs repeat and realleges each and every allegation set forth above numbered “1” 
through “240” inclusive with the same force and effect as if more fully set forth at length herein. 

242. Ramarley was assaulted and battered when he was shot at approximately 3:01 p.m., on 
February 2, 2012, by Police Officer Haste. 

243. The shooting was performed knowingly, intentionally and willingly. 

244. The shooting was without probable cause. 

245. Haste was acting within the scope of his employment, with the defendants “City” and 
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‘'NYPD”. 

246. The shooting was performed in the presence of, and under the supervision of, Haste’s 
supervisor, Morris, who failed to inter\'ene or follow proper procedure. 

247. Morris, allowed Haste to forcibly enter the subject premises with his gun drawn and 
loaded, without probable cause, and without a warrant. 

248. Morris was working within the scope of his employment with the defendants “City” and 
”NYPD”. 

249. Ramarley’s grandmother, Patsy, witnessed Ramarley move his limbs before she was 
physically and forcefully pushed away by the police. 

250. Upon information and belief Ramarley was conscience and suffering between the time he 
was shot and the time he was pronounced dead. 

251. The time of Ramarley’s death is listed at 3 ;53 p.m., or 52 minutes after he was shot. 

252. Upon information and belief the decedent suffered conscience pain and suffering prior to 
his death. 

253. That by reason of the aforesaid, the plaintiff, Constance Malcolm, as administratrix of the 
Estate of Ramarly Graham demands judgment against the defendants in a sum exceeding the 
jurisdictional limits of all the lower courts. 

AS AND FOR A THIRD THROUGH FIFTH CAUSE OF ACTION ON BEHALF OF 
CONSTANCE MALCOLM, AS ADMINISTRATRIX OF THE ESTATE OF RAMARLEY 
GRAHAM, CONSTANCE GRAHAM INDIVIDUALLY, AND FRANCLOT GRAHAM 
INDIVIDUALLY AGAINST POLICE OFFICERS HASTE, MORRIS, HORNE, JARVIS, 
JANE DOE, AND OTHER POLICE OFFICER JOHN DOES, INDIVIDUALLY AND AS 
POLICE OFFICERS UNDER 42 USCA 1983, 1985 
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254. The plaintiffs repeat and realleges each and every allegation set forth above numbered “ 1 ” 
through “253” inclusive with the same force and effect as if more fully set forth at length herein. 

255. That on February 2, 2012, the defendants, acting under color of State law, violated the 
Federal and State civil and constitutional rights of the decedent, Ramarley Graham, in that they: 

a. deprived the decedent of life and liberty without due process of law 

b. entered the decedent’s home without an arrest or search warrant 

c. entered the decedent’s home without probable cause 

d. entered the decedent’s home without exigent circumstances. 

e. assaulted and battered the decedent 

f. used excessive and deadly force against the decedent 

g. conspired to cover-up the shooting of the decedent 

h. illegally seized the decedent 

i. racially profiled the decedent 

j. profiled decedent based on age and gender 

k. deprived the decedent of the ri^t to be free from the intentional use of unreasonable 
force 

l. deprived the decedent of the ri^t to be free from the intentional use of excessive force 

m. deprived the decedent of the right to be free from unreasonable search and seizure 

n. violated the decedent right to privacy 

256. The defendants, including the named defendant police officers, at all relevant times 
hereunder acted within their authority as law enforcement officers within the employ of the 


defendants, “City” and “NYPD”. 
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257. The defendants conspired with one another to deprive Ramarley Graham of his 
constitutional rights: to be free from the intentional use of force: to be free from unreasonable 
search and seizure, to be free from serious physical injury, to be free from discrimination, and to be 
secure in his person and free from unreasonable and excessive force. 

258. The defendants further violated the civil ri^ts of the decedent by conspiring to cover up 
the facts and circumstances of the shooting. 

259. The defendants’ actions are not privileged or immune. 

260. That said acts or actions resulted in unlawfully attempting to stop Ramarley Graham, the 
unauthorized and unlawful entry into Ramarley Graham’s home, a 4* Amendment seizure of 
Ramarley Graham, shooting Ramarley Graham, and causing him conscience pain and suffering, 
resulting in his death. 

261. That by reason of his death, Ramarley, as well as his surviving parents, Constance 
Malcolm and Franclot Graham, sustained a loss of enjoyment of life, including but not limited to 
loss of love, support, nurture, care, services, affection and companionship. 

262. That by reason of the aforesaid, the plaintiff, Constance Malcolm, as administratrix of the 
Estate of Ramarley Graham as and for a Third Cause of Action, Constance Malcolm individually 
as and for a Fourth Cause of Action, and Franclot Graham individually as and for a Fifth Cause of 
Action, demand judgment against the defendants in a sum exceeding the jurisdictional limits of all 

the lower courts. 

263. The plaintiffs seeks damages as well as attorneys fees, costs and punitive damages 


pursuant to 42 USCA 1983,1988. 
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AS AND FOR A SIXTH, SEVENTH AND EIGHTH CAUSE OF ACTION ON BEHALF 
OT mA^COLM, as ADMINISTRA TRIX OF THE ESTA TE OF 


J, BY HIS 
AGAINST 


RAMARLEY GRAHAM, PATRICIA HARTLEY, AND 
MOTHER AND NATURAL GUARDIAN CONSTANCE MALCOLM 
THE CITY, KELLY AND DEENTREMONT, FOR SUPERVISORY LIABILITY UNDER 

42 USCA 1983 


264. The plaintiffs repeat and realleges each and every allegation set forth above numbered “1 ” 
through “263” inclusive with the same force and effect as if more fully set forth at length herein. 

265. Upon information and belief Kelly was, at all relevant times hereunder, in charge of the 
New York City Police Department and responsible for hiring, testing, psychological testing and 
analysis, training, instruction, supervision, assignment, promotion, discipline and oversight of its 
officers, including Haste, Morris, Home and Jarvis, Jane Doe, and vanous Does named herein. 

266. Upon information and belief DeEntremont was, at all relevant times hereunder, was the 
Deputy Inspector and in charge of the 47^ pet, including the Street Narcotic Enforcement Unit He 
was responsible for the training, instmetion, supervision, assignment, testing, promotion, 
discipline and oversight of all officers at his command, including defendants Haste, Moms, Home, 
Jarvis, Jane Doe and various other Does named herein in their ficiticious capacities as their 

identities are presently unknown. 


267. Upon information and belief Haste was an Auxiliary Police Officer prior to his hire with 
the NYPD. Upon information and belief, the NYPD failed to obtain or review Haste’s complete 
employment files from his employment as an Auxiliary Police Officer, including but not limited to 
reviews, complaints, background and testing. 

268. Upon information and belief Haste failed his psychological testing exam to become a New 


York City Police Officer, but nevertheless was hired or promoted to be a police officer. 
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269. Upon information and belief the City and/or Kelly was aware that the system of 
baokground ohecks, and psyohologrcal testing and analysis of new recruits was inadequate, and 
often resulted in the hire of psychologically unqualified recruits, yet they acted with deliberate 
indifference to the need to revamp the system, and provide a more complete and thorough vetting 
system for new recmits, and continued monitoring, testing, and counseling while in service. 

270. Upon information and belief, the City and/or Kelly knew that the current system would 
result in the hiring of unqualified persons of questionable psychological makeup, often resulting in 
their participation in false arrests, discourtesy, excessive use of force, illegal search and seizure, 
warrantless entry into homes, and other acts of constimtional violations. Yet the City, 
DeEntremont, and/or Kelly acted with deltberate indifference to this knowledge and to the need to 
monitor and closely scrotinize and monitor these officers, including but not limited to retesting 

these officers. 

271. Upon information and belief the City and/or Kelly knew, or should have known, that Haste 
was psychologically and/or emotionally unqualified to act as a police officer, or to be assigned to 
the SNEU unit on February 2, 2012. Their deliberate indifference to the knowledge caused, or 
contributed to the events of February 2, 2012 as set forth herein. 

272. Further, upon information and belief, Haste did not receive all required Street Narcotics 
Enforcement Unit training before he was placed in the field as part of the SNEU team. 

273. Upon information and belief DeEntremont of the 47“' pet. was aware that Haste did not 
receive the required SNEU training, yet he allowed him to participate in field operations as part of 

the SNEU team. 

274. Upon information and belief Jarvis, Jane Doe and/or Home not receive all required traimng 
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before they were placed in the field as part of the SNEU team. Upon information and belief 
DeEntremont of the 47“ pet, was aware that Home, Jane Doe and Jarvis did not receive the 
required training yet allowed them to participate in field operations as part of the SNEU team, 

275, Upon information and belief, the City, Kelly and DeEntremont routinely did not enforce 
the requirement of completion of SNEU training before Haste. Home, Jarvis, Jane Doe and others 
were pennitted to participate in SNEU team field operations. 

276, Upon information and belief the City. Kelly and/or DeEntremont had improperly defined 
criteria for police officers applying to, and being accepted to, or remaining in the Street Level 

Narcotics Teams, or SNEU units. 

277, Upon information and belief, once accepted into a SNEU team, it was often customary that 
the officers will receive their required training while in the unit, which could take months, and did 
not receive their complete SNEU training prior to their field deployment within the umt. As a 
result numerous officers assigned to SNEU have not completed their required training, yet were 
engaged in SNEU operations, including the defendant police officers on February 2, 2012. Upon 
information and belief tiie defendant officers were operating outside SNEU guidelines on 
February 2, 2012, in that they were in violation of Administrative Guide 316-36 which required; 

a. the attendance in a training course given by Patrol Bureau Services 

b. at least 7 uniformed members, including one supei^dsor who completed the training 

c. the presence of a precinct supervisor with them in the field 

d. officers who were not part of the observation team, to be dressed in regulation 
uniform 

e. SNEU teams were limited to enforcement of street violations only 
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278. Upon infoimation and belief, on or prior to February 2, 2012, the defendants, City, 
DeEntremont, and/or Kelly failed to, and acted with deliberate indifference to the need to, 
establish and control or system to measure whether police officer, including SNEU officers, 
received their training, mastered the training, were fatniliar with the guidelines, received proper 
supervision, and were prepared to meet all potential situations that may unfold in the field as 
SNEU officers, including but not limited stops, stop and ftisks, exigent circumstances, use of 
force, calling for back up, establishing a perimeter, probable cause, and use of deadly force. 

279. Upon information and belief the defendants were, prior to February 2, 2012, aware of 
numerous complaints related to SNEU team members, including those of the 47"' pet., relating to 
illegal search and seizure, excessive use of force, and violations of civil and constitutional rights, 
which should have been, but was not, addressed and corrected with proper training, oversight, 
discipline, investigation, monitoring, reassignment, and guideline modification. 

280. The New York City Civil Liberties Union analyzed the policing policies of the New Yoik 
City Police Department tor the years 1994-2006. Their report, titled Mission Failure: Civilian 
Review of Policing in New York City 1994-2006 by Robert Perry highlights the numerous 
deficiencies in police training, oversight and discipline. These deficiencies, we submit, are, and 
were, to numerous and critical to ignore. Yet the City and/or Kelly did just that. Among the issues 
raised in this report, which upon information and belief the City and/or Kelly had knowledge of, 

were; 

a. in 2005, 8 out of every 10 complaints filed with the Civilian Complaint Review 
Board were made by a minority, with blacks comprising over 50% of all complaints 

b. Complaints filed with the Civilian Complaint Review Board increased 65% from 
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2000 to 2005, with 2006 rising another 13% 

c. the number of excessive force complaints rose 26.8 percent in 2006 

d. “the most frequently filed allegations involve serious abuse of authority-improper 
stop, frisk and search; unauthorized entry or search of premises; threat of arrest; threat of 
force=police actions that could provoke a confrontation between a police officer and a civilian” 

page 4. 

e. The NYPD takes no disciplinary action against almost 30% of police officers 
named in substantiated CCRB complaints. And when discipline was imposed, most officer 
received just a slap on the wrist, i.e. instructions regarding misconduct (534 cases of the 1607 
officers who were “disciplined” 717 officers received a command discipline, which may involve 
nothing more than a verbal admonishment, or loss of vacation days. In 2006 “instructions 
comprised 72% of all disciplinary actions. 

f citing the New York City Commission on Police Corruption reports 2002 and 2004, 

it found that even when the NYPD does prosecute officers for substantiated CCRB complamts, it 
does so with little zeal and less preparation. Complainants and witnesses are not contacted, 
documentary evidence is not requested, and the prosecutors skills fail to meet minimum standards 

of professionalism. 

g. The police department is far less likely to impose discipline when a substantiated 
complaint involves a police officer’s use of excessive force (page 25) 

281. The NYCLU report concluded that the City has failed to establish meaningful 

accountability for police misconduct. 

also cited the New York City Public Advocate’s report in 2000: 


282. The NYCLU report 
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Disciplining Police; Solving the Problem of Police Misconduct, 7/7/00, wherein the report 
concluded that a police officer’s use offeree “was no impediment to advancement within the 
NYPD”. Said report contains numerous examples where officers with substantiated complaints of 
excessive force had received promotions. 

283. Thus, police officers knew that their conduct would engender token scrutiny if a civilian 
complaint was made. They further knew, and acted with the knowledge on February 2, 2012, that 
there was little chance of any meaningful discipline even if a complaint was substantiated. 
Consequently, upon information and belief. Police Officers felt that they were free to engage in 
stops and frisks without reasonable suspicion, to engage in a warrantless entry into citizens home 
without probable cause, to use force when it was not required or justified, to use excessive force, to 
intimidate witnesses to police misconduct, to engage in a conspiracy or “blue wall of silence , to 
file false reports or give false statements, and to use such catch all phrases such as furtive 
movements”, or “displayed what appeared to be a gun”, to justify their unconstitutional conduct, 
because said conduct was tolerated by their supervisors, Kelly, and/or DeEntremont. 

284. Defendants City, Kelly and/or DeEntremont, knew, or should have known with the 
exercise of due diligence, that the improper acts, conduct and procedure, as stated in this 
complaint, engaged in by Haste, Morris, Jane Doe, Home, Jarvis and other unknown officers, on 
Febmary 2, 2012 was likely to occur. 

285. It is submitted that had the defendants, as supervisors, taken the proper remedial measures 
to guard against the disparate treatment of minority citizens, to guard against racial bias, gender 
bias, age bias, to adequately and properly train officers in the laws of probable cause, use offeree, 
use of deadly force, search and seizure law, exigent circumstances, the requirements of arrest and 
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search warrants, to provide in field simulations, to establish proper and effective protocol to 
review police actions or omissions, and to test and detemiine each officers knowledge of and 
compliance with New York Police Patrol Guidelines, Street Narcotics Enforcement Unit 
Guidelines, and Administrative Guidelines, to make sure the officers assigned to SNEU were 
properly dressed, supervised and numbered, the constitutional violations and injunes which 
occurred on February 2, 2012 would not have happened. 

286. The hiring and subsequent assignment of Haste by the City, NYPD and/or Kelly, and the 
failure of the City, Kelly, and/or DeEntremont to supervise, discipline and complete the tratning of 
Haste, Morris, Jarvis, Home, Jane Doe and the other members of the SNEU team on February 2, 
2012, amounted to gross negligence or deliberate indifference, causing the violations of Ramarley 
Graham’s, Patricia Hartley’s and J^^u||jg»nstitutional rights as stated within this 

complaint. 

287. That by reason of the aforesaid, the plaintiff, Constance Malcolm, as administratrix of the 
Estate of Ramarley Graham, as and for a Sixth Cause of Action demands judgment against the 
defendants in a sum exceeding the jurisdictional limits of all the lower courts. 

288. That by reason of the aforesaid, the plaintiff, Patricia Hartley, as and for a Seventh Cause of 
Action demands judgment against the defendants in a sum exceeding the jurisdictional limits of all 


the lower courts. 

289. That by reason of the aforesaid, the plaintiff, Constance Malcolm, as mother and natural 

guardian of a minor, as and for an Eighth Cause of Action demands judgment 

against the defendants in a sum exceeding the jurisdictional limits of all the lower courts. 

290. The plaintiffs seek damages as well as attorneys fees, costs and punitive damages pursuant 
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to 42 USCA 1983, 1988. 

AS AND FOR A NDfTH THROUGH TWELFTH CAUSES OF ACTION ON BEHALF OF 
CONSTANCE MALCOLM, AS ADMINIST RATRIX OF THE ESTAT E OF RAMARLEY 
GRAHAM, PATRICIA HARTLEY, AND MOTHER 

AND NATURAL GUARDIAN CONSTANCE MALCOLM, AND CONSTANCE 
MALCOLM INDIVIDUALLY, AGAINST THE CITY AND KELLY FOR MONELL 
LIABILITY UNDER 42 USCA 1983 


291. The plaintiffs, Estate or Ramarley Graham by Constance Malcolm, administratrix 
( NINTH cause of action), Patricia Hartley ( TENTH cause of action), and ^7 

his mother and natural guardian Constance Malcolm (ELEVENTH cause of action), and 
Constance Malcolm, individually, (TWELFTH cause of action) repeat and realleges each and 


every allegation set forth above numbered “1” through “290” inclusive with the same force and 
effect as if more fully set forth at length herein. 

292. The plaintiffs allege that the defendants. City and/or Kelly, had customs, practices or 

policies in place on February 2, 2012 that included: 

a. a stop and frisk policy that encouraged officers to stop citizens of the City of New 

York on less than reasonable suspicion. 

b. racially profiling minority citizens for stop and frisk purposes 

c. engaging in stopping and fiisking based on age and gender 

d. stopping and frisking to meet arrest quotas 

e. stopping and frisking to meet summons quotas 

f. permitting the use of force witihin stop and frisk encounters, although the encounter 


does not result in an arrest or summons 

g. using excessive force during stop and frisk 
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g. disparate application of stop and frisk guidelines, policies and procedures based 
upon race, gender and age. 

h. enforcement and targeting the stop and frisk policy in predominately minority 
communities. 

i. failing to adequately analyze the reasons of reported stop, reported frisk, use of 
force 

j. condoning a code of silence to cover-up police misconduct 

k. condoning witness intimidation to cover-up police misconduct 

1 failing to discipline officers who provide false or misleading information, or file 

false reports 

293. Upon information and, the latter customs, i.e. condoning codes of silence, witness 
intimidation/retaliation and failing to discipline officers had caused police officers to provide false 
and misleading information if and when police investigations are in faet conducted. Upon 
information and belief a “blue wall of silence” has been ingrained in NYPD police culture for 

years. 

294. In 1994 the Mollen Commission found that police perjury is the most pervasive form of 
police misconduct. In 1996 the Police Commissioner Howard Safir issued an Order that warned 
that officers who provide false information in the course of police misconduct investigation would 
be terminated.. Yet, the aforementioned NYCLU report finds that the Order was rarely enforced. 

295. The NYCLU report further states “when a civilian objects to a police officer’s conduct, or 
expresses an intention to file a complaint against the police officer, a retaliatory arrest or summons 
may follow. This, they claim, is a common occurrence, and did in fact occur on February 2, 2012. 
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296. Patricia Hartley witnessed her grandson shot on February 2, 2012, Her objections to the 
police conduct were met with a physical assault and battery, threats, imprisonment against her will, 
isolation, intimidation and mental cruelty. 

297. The plaintiffs also allege that on or before February 2, 2012, the City and/or Kelly acted 
with deliberate indifference to the following acts, actions, omissions, customs and practices of its 
officers, including the defendant officers herein, which include: 

a. stopping citizens of the City of New York on less than probable cause. 

b. racially profiling minority citizens for stop and frisk purposes 

c. engaging in stopping and frisking citizens based on the subjects race, age and/or 

gender 

d. stopping and frisking citizens to meet arrest quotas 

e. stopping and frisking to meet summons quotas 

f searching citizens on less than probable cause or reasonable suspicion 

g. the use of force within stop and frisk encounters, although the encounter does not 
result in an arrest or summons, and/or justify the need to use force 

h. disparate application of stop and frisk guidelines, policies and procedures based 
upon race, gender and age. 

i. targeting the stop and frisk policy in predominately minority communities. 

j. using excessive and unnecessary force 

k. failing to report the use of excessive and unnecessary force 

l. engaging in a conspiracy to cover-up unlawful conduct 
m illegal search and seizure 
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n. promoting or assigning officers with incomplete training 

0 . violations of citizens 4*^ and 14^^’ amendment rights 

p. witness intimidation 

q. illegal accessing sealed information 

r. discharging weapons in the presence of “innocent civilians” 

s. illegal entry into citizens’ homes 

t. promoting officers who have a history of complaints made against them 

u. permitting officers to break assignment without proper training. 

V. denying witnesses to police shootings access to counsel 

298. Issues of racial profiling, stop and frisk policy and the need for supervision and monitoring 
have long plagued the New York City Police Department. In Daniels et. al. v. City of New York et 
al, 99 Civ 1695 Southern District New York, the defendants, including the City were required via 
Stipulation and Settlement to have a written policy regarding racial or ethnic/national origin 
profiling that complies with the Constitutions of the United States and the State of New York. The 
NYPD was required to supervise, train (including annual in-service training) and monitor officers 
regarding this Racial Profiling Policy. Upon information and belief the defendants have failed to 
comply with these requirements, and/or have not continued their application past the expiration of 
the mandates of the Stipulation. 

299. The Daniels settlement also required all NYPD officers to fill out stop, question and fiisk 
activity, and to audit all records to insure that the activity is based on reasonable suspicion. Upon 
information and belief the defendants have failed to comply with these requirements 

300. As part of the Daniels settlement, the City was required to train its police officers: in the 
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legal and factual basis for conducting and documenting stop, question and frisk activity; in cultural 
diversity, and integrity and ethics, including departmental policies regarding false statements, 
reporting misconduct by other officers, and cooperating in department investigations. Upon 
information and belief the NYPD has failed to comply with these requirements as well. 

301. As per Operations Order Number 11, issued March 13, 2002 governing Racial Profiling, 
Commanding Officers, (such as defendant DeEntremont) are required to ensure that the contents 
of the policy are “brought to the attention” of members of their command. Upon information and 
belief the NYPD did not define what “brought to the attention” meant, or how said information 
was to be delivered. Further, by emphasizing the basic requirement to deliver the message or 
policy, rather than ensuring that the policy was understood and applied by those officers who 
received it, they acted with deliberate indifference to the knowledge that said policy was not being 
applied in a manner that met constitutional muster. 

302. The plaintiffs allege that the City and /or Kelly acted with further deliberate indifference to 
the need to critically analyze psychological data and a recruits background, the need to report and 
record all psychological referrals and place said reports on the officer’s personnel files, the need to 
modify and provide more effective training, testing, grading, and if necessary require retesting and 
field supervision, the need to provide proper legal advice and adequate academy supervision, 
provide in service or in-field supervision, the need to adequately and zealously discipline 
non-complaint officers and precincts, the need to investigate, monitor, and analyze police officers 
and precinct data, and the need reassign non-compliant officers or command officers, if necessary. 

303. That said deliberate indifference to the need to: 
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a. train officers in search and seizure laws, stop and inquire, probable cause, use offeree, 
and use of deadly force, 

b. to grade and test to see if officers mastered legal and tactical concepts 

c. to ensure that each officer reads and understands legal bulletins provided 

d. to provide officers with situational training for use of weapons 

e. train officers to use methods to avoid the need to use deadly force 

f analyze police shootings to determine if officer’s actions pnor to the shooting 

contributed to need to use deadly force 

g. properly discipline officers who fail to follow police and administrative guidelines, 

h. discipline officers whose actions escalate the need to use force or deadly force 

i. analyze disparities of application of stop, fiisks, and use of force as applied between 

whites and minorities, 

j. track, discipline, monitor, retrain and reassign officers who have questionable stop and 
frisk practices, use of force complaints, complaints of witness intimidation, providing false 
statements, among other violations, as reported by number of citizen complaints, notices of 
claim, lawsuits and/or dismissals of their arrests and summons and complaints of fellow 

officers, 

k. to retest officers knowledge of patrol guidelines when they are out of the academy 

l. to provide situational simulations and to grade the officers performance, and not pass the 
officer until he or she has demonstrated adequate proficiency 

m. to require officers to call for specialized units before engaging in a forcible warrantless 


entry into a citizen’s home 
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n. to discipline officers who fail to report non-compliant officers or who engage in a 
conspiracy of silence; and 

0. to determine if police or law enforcement personnel are illegally accessing sealed 
information, 

p. report all referrals for psychological counseling, and change the officers assignment if 
required or necessary. 

caused or substantially contributed to the events of February 2, 2012, which include the 
illegal entry into Ramarley’s, Patsy’s and home, forcible entry into their home, the use 

of excessive force, the use of deadly force, the subsequent police cover-up, including the illegal 
access of sealed information, the firing a weapon in the presence of Patricia Hartley and 
Campbell while they were in the zone of danger, seizing and intimidating Patricia Hartley, 
threatening Patricia Hartley, assaulting and battering Patricia Hartley, falsely imprisoning Patricia 
Hartley, inflicting emotional distress on Patricia Hartley, assaulting and battering Constance 
Malcolm, and inflicting emotional distress on and Constance Malcolm. 

304 . The City and/or Kelly were aware that the NYPD customs, policies and procedures, as well 
as their deliberate indifference to the unconstitutional applications of their customs, policies and 
procedures, and need for reformation of its training, oversight, analysis, supervision, monitoring, 
disciplining and review would lead to constitutional violations of its citizenry, and did lead to said 
violations of the plaintiffs constitutional rights on February 2, 2012. 

a. In the case of Ligon v. City of New York, Raymond W. Kelly et al. Justice Scheindlin’s 
Opinion and Order filed 1/8/13, noted that the police training in laws of search and seizure are 
wrong. She sites as an example of inadequate training a Police Training Video (no. 5) which she 
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stated incorrectly advised police officers what constituted a “stop”, and whether force, or the 
threat of force mst accompany the police action to constitute a stop . 

b. In Ligon, Justice Scheindlin found fault in the police training video which made 

incorrect distinctions between “stops’ and “arrests”. In her decision she writes “By incorrectly 
implying that the encounters lacking the characteristics of a arrest are in fact not even stops, the 
video appears to train officers that they do not need reasonable suspicion to perform the kinds of 
stops that an accurate reading of the law would be classified as Terry stops. In other words, this 
video, .trains officers that it is acceptable to perform stops.... or possibly even arrests, 

without reasonable suspicion”, pages 126,127 

c. Justice Scheindlin fiirther found that “the evidence of numerous unlawful stops at the 
hearing strengthens the conclusion that the NYPD’s inaccurate training has taught officers the 
following lessons; stop and question first, develop reasonable suspicion later Ligon at 131 

305. Upon information and belief the police lacked reasonable suspicion to stop Ramarley 
Graham, or to “continue to chase” him at gun point, if, as they maintam, (which the plamtiffs 
deny), he “ran” from them. At no time, however, did the police have probable cause to believe that 
Ramarley Graham had coimnitted a felony and that exigent circumstances existed that would 
justify their forcible entry into his home absent a warrant issued by a Judge. 

306. The defendants’ deliberate indifference is further evident by and through the lack of 
meaningful investigation and punishment of transgressors. Upon information and belief the NYPD 
Internal Affairs Bureau, “lAB”, investigations rarely lead to administrative trials, and when they 
do, and the charges are somehow sustained, the punishment is minimal, thereby lacking any 


deterrent effect. 
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307. Upon information and belief officers operated with the tacit approval of their supervisors 
and up the ranks, with an “ends justify the means” mentality. This mentality includes a custom or 
practice of stopping, or stopping and frisking first, then establishing reasonable suspicion after the 
fact. Use of force was viewed as collateral damage of the stop and frisk policy established by the 

NYPD. 

308. Police Officers were rarely, if ever brought up on charges, investigated or disciplined for 
their overaggressive application of stop and fiisk policies and practices, including pursuits into 
homes, use of force, or discharge of their weapons. 

309. Precinct commanders and supervisors were rarely, if ever, investigated, disciplined, 
reassigned or retrained due to their own observations of misconduct, review of data or complaints 
from citizens for excessive use of force, 4* Amendment violations, illegal search and seizure, 
illegal entry into citizen’s homes without a warrant, false arrests, witness intimidation, submitting 
false police reports, and other constitutional rights violations occurring in their Command, under 
their watch. In fact Procedural Guide for Police Supervisors (for the NYPD) sets forth certain 
protections for police officers and restrictions placed on supervisors, all at the expense of the 

general public. They include: 

a PG 205-46 which states that records of officers who engage in counseling services 

will not be duplicated or forwarded anywhere within the NYPD. 

b. If a supervisor officially refers a member of service for counseling, in non 

disciplinary cases. No report will be generated, no record of the refeiial will be noted in the 
member’s personnel file, and Supervisors will only be advised as to the level of cooperation of the 


officer on a need to know basis. (PG 205-46) 
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c. Officers who participate in counseling services will not jeopardize their 
assignments. Assignments will not be ehanged.... Unless a change is deemed appropriate for all 

parties. 

310. Thus, the City acted with deliberate indifference to the need to reform their customs and 
practices which included as stated herein rampant examples of constitutional violations of its 
citizenry, thereby lending tacit approval to the unconstitutional conduct. Upon information and 
belief, the City, Kelly and/or the named defendants herein, were more interested m meeting 
“numbers’, than they were safeguarding the constitutional rights of its citizens. 

311. Other instances of: racial bias or profiling; an illegal and/or improper stop and frisk 
program, custom, practices or policy; the application of and tolerance of excessive use of force; 
police cover-ups which include filing false charges and intimidating witnesses to said misconduct; 

and warrantless entry into citizens homes are. 

a. On November 11, 2007 at 3 a.m. Antoine Parsley, an African American male, was 

walking in the vicinity of 123"^ Street and 2"'’ Avenue in New York, when he observed Officers 
from the 25* precinct chasing two unknown individuals. One of the Officers came up to Parsley 
and grabbed him, punched him in the mouth, and handcuffed him while being surrounded by other 
Officers. Parsley was never informed as to why he was being arrested and when he inquired he was 
told to “shut the fiick up.” Parsley was transported to the precinct, searched, and stripped of all his 
belongings. When Parsley’s cousin came into the precinct to check on him, he too was arrested and 
put in the same holding cell. Officers later came into the holding cell, held Parsley down on a 
bench, and punched him repeatedly. They proceeded to choke him while he was handcuffed to the 
bench. Parsley was falsely charged with obstruction of governmental administration, which was 


